
IN THE UNITED STATES DISTRICT COURT  

FOR THE SOUTHERN DISTRICT OF FLORIDA  

MIAMI DIVISION 

 

Case Number: 1:24-cv-22142- GAYLES/SHAW-WILDER 

 

FANNY B. MILLSTEIN and  

MARTIN KLEINBART, 

 

Plaintiffs, 

 

v. 

 

WELLS FARGO BANK, N.A., 

 

Defendant. 

____________________________________________________/ 

 

PLAINTIFF’S REPLY IN FURTHER SUPPORT OF DISCOVERY MEMORANDUM AS 

TO HER REQUEST FOR SCREENSHOTS TRACKING LIFE 

INSURANCE POLICIES AND RELATED DOCUMENTS 
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Wells Fargo (“WF”) argues Plaintiff is not entitled to the screenshots because the evidence 

does not support her claims. “But such has never been the rule in discovery.” Manno v. Healthcare 

Revenue Recovery Group, LLC, 2012 WL 4192987, at *3 (S.D. Fla. Sept. 18, 2012) (rejecting 

defendant’s argument that it “need not respond to a discovery request because, in the opinion of 

that party, the requested information won’t help the opposition’s case all that much”) (emphasis 

added). This Court has repeatedly rejected WF’s contentions that the policy files are immaterial to 

its actual knowledge, that any policy-related fraud harmed only third parties, and that its role was 

merely ministerial. D.E. 53 at 55-62 (plaintiff sufficiently alleges actual knowledge); D.E. 135 at 

8 (agreeing WF’s possession of the policy files bears directly on its knowledge); D.E. 81 at 17 

(unsuccessfully arguing investors were not the victims of any policy fraud); D.E. 132 at 5 

(unsuccessfully arguing it had limited contractual obligations to perform ministerial actions). 

WF’s11th affirmative defense – that it performed only contractual administrative tasks – confirms 

these are merits defenses. D.E. 106 at 51. The Court should summarily reject WF’s attempt to 

resist discovery and its intent to ambush Plaintiff at the hearing with undisclosed merits evidence 

in defiance of this Court’s rules and orders governing sealed filings. And if WF insists on reaching 

the merits, it cannot escape the fact that it backdated trustee resignation forms to limit its own 

liability and expedite insurer approvals—conduct demonstrating its actual knowledge of, and 

substantial assistance in, the Scheme. Ex. 1; D.E. 53 at 57–58.  There is more, but that is for trial. 

WF bets this Court will not examine the record. It calls the screenshots duplicative, but the 

Excel export it offers omits key fields showing documents received and custody tracking. It claims 

it offered to supplement, yet admits “[e]fforts to pull all fields…were unsuccessful.” Def. Ex. 1, 

¶7. It protests that Judge Goodman made no spoliation finding, though the law requires only a 

preliminary showing supporting his Order. D.E. 135 at 15-17. Having failed to preserve the 

original interface after subpoenas from the Florida OFR and Receiver – and despite notice from a 

prior class action related to this very scheme – WF now offers deficient spreadsheets. Id. at 5-6. 

WF may not prejudice Plaintiff because of its failings. Its factually inapposite cases confirm “the 

threshold for showing relevance is relatively low,” Safont, 2025 WL 2886109, while it studiously 

avoids Plaintiff’s cases demonstrating her entitlement to relief under similar circumstances. 
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Dated: October 28, 2025.    

Respectfully submitted,  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SILVER LAW GROUP 

11780 W. Sample Road 

Coral Springs, FL 33065 

Tel.: (954) 755-4799  

Fax: (954) 755-4684 

 

Scott L. Silver, Esq. 

Fla. bar No. 095631 

ssilver@silverlaw.com 

Ryan A. Schwamm, Esq. 

Fla. Bar No. 1019116 

rschwamm@silverlaw.com  

Peter M. Spett, Esq., Of Counsel 

Fla. Bar No. 0088840 

pspett@silverlaw.com 

 

 

BUCKNER + MILES 

2020 Salzedo Street, Ste. 302 

Coral Gables, Florida 33134 

Tel.: (305) 964-8003 

Fax: (786) 523-0585 

 

/s/Seth Miles_____________  

Seth Miles, Esq. 

Fla. Bar No. 385530 

seth@bucknermiles.com  

David M. Buckner, Esq. 

Fla. Bar No. 60550 

david@bucknermiles.com  

Brett E. von Borke, Esq. 

Fla. Bar No. 0044802 

vonborke@bucknermiles.com 

SALLAH ASTARITA & COX, LLC 

One Boca Place 

2255 Glades Rd., Ste. 300E 

Boca Raton, FL 33431 

Tel.: (561) 989-9080 

Fax: (561) 989-9020 

 

James D. Sallah, Esq. 

Fla. Bar No. 0092584 

jds@sallahlaw.com   

Joshua A Katz, Esq. 

Fla. Bar No. 0848301 

jak@sallahlaw.com   

Counsel for Plaintiffs and the Class 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served by CM/ECF on 

October 28, 2025, on all counsel or parties of record on the Service List below. 

/s/ Seth Miles  

Seth Miles, Esq., FBN 385530 

seth@bucknermiles.com 
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SERVICE LIST 

Nellie E. Hestin, Esq.      

Mark W. Kinghorn, Esq.      

Jarrod D. Shaw, Esq.       

Eric G. Olshan, Esq.  

McGuire Woods, LLP 

260 Forbes Avenue, Suite 1800 

Tower Two-Sixty 

Pittsburgh, Pennsylvania 15222 

nhestin@mcguirewoods.com 

mkinghorn@mcguirewoods.com 

jshaw@mcguirewoods.com  

eolshan@mcguirewoods.com 

 

William O. L. Hutchinson      

Zachary L. McCamey      

McGuire Woods, LLP 

201 North Tryon Street, Suite 3000 

Charlotte, North Carolina 28202 

whutchinson@mcguirewoods.com 

zmccamey@mcguirewoods.com 

 

Emily Yandle Rottmann, Esq.      

E. Paul Cuffe, Esq.  

McGuireWoods LLP 

50 N. Laura Street, Suite 3300 

Jacksonville, Florida 32202 

erottmann@mcguirewoods.com 

pcuffe@mcguirewoods.com 

 

Counsel for Wells Fargo Bank, N.A. 
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