
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

CASE NO. 24-22142-CIV-GAYLES/SHAW-WILDER 

 

FANNY B. MILLSTEIN and  

MARTIN KLEINBART, 

 

Plaintiffs, 

v. 

 

WELLS FARGO BANK, N.A., 

 

Defendant. 

____________________________________________________/ 

 

PLAINTIFF’S DISCOVERY MEMORANDUM IN REPLY TO  

WELLS FARGO’S OPPOSITION TO PLAINTIFF’S DISCOVERY  MEMORANDUM  

AS TO ITS REQUEST FOR TRANSACTION-MONITORING ALERTS AND RULES, 

PARAMETERS,  AND ALGORITHMS GOVERNING ALERTS 
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WF admits that whether transactional activity “alerted” is relevant because it bears directly 

on “what knowledge that established on the part of Wells Fargo.” D.E. 185 at 3. Yet WF contends 

Plaintiff may not test its claim that it retained and produced all responsive alerts, even in the face 

of expert testimony establishing the production is deficient. That position is internally inconsistent 

and squarely contrary to Rule 26, which permits discovery to evaluate the existence, custody, and 

completeness of responsive materials. In re Takata Airbag Prods. Liab. Litig., 2017 WL 8812734, 

at *5 (S.D. Fla. July 5, 2017); Lee v. Graco, Inc., 2024 WL 5266750, at *2 (S.D. Fla. Nov. 4, 2024). 

Judges Goodman and Gayles concluded that, if WF “knowingly violated its own KYC 

policies” and “acknowledged these compliance violations,” that conduct amounted to more than 

“merely overlooking red flags” and could establish WF “had actual knowledge of the 

wrongdoing.” D.E. 53 at 58-59. WF’s assertion that a bank has no duty to investigate suspicious 

activity, D.E. 185 at 2, therefore misses the mark. Plaintiff’s claims do not sound in negligence or 

a failure to adhere to regulatory standards. Rather, Plaintiff’s theory is that the “[f]acts surrounding 

[WF]’s maintenance of anti-money laundering and monitoring systems…also provides 

circumstantial evidence of actual knowledge.” Pearson v. Deutsche Bank AG, 2022 WL 951316, 

at *8 (S.D. Fla. Mar. 30, 2022) (collecting cases).      

WF’s assertion that few alerts were generated necessarily depends on the rules, parameters, 

thresholds, filtering logic, and retention practices as to the monitoring systems in place during the 

relevant period. K. Agle Supp. Decl. ¶3. Without that information, Plaintiff cannot evaluate the 

plausibility or completeness of WF’s claim. Id. Although models and thresholds may evolve, it is 

standard practice for financial institutions to maintain system records and change logs sufficient 

to understand how transactional activity was flagged, escalated, and reviewed. Id. ¶4. WF’s 

declarants instead offer only generalized assertions that historical logic was overwritten, without 

quantifying burden, explaining the absence of governance or validation materials, or addressing 

how WF can meaningfully certify alert completeness without reference to the rules and retention 

practices that governed them. In re Zurn Pex Prds. Liab. Litig., 2009 WL 1606653, at *2 (D. Minn. 

June 5, 2009) (affidavit from a non-expert on document search and retrieval is not compelling); 

Eastwood Enterprises, LLC v. Farha, 2010 WL 11508180, at *5 (M.D. Fla. Apr. 26, 2010).   

WF cannot shield its alert production from scrutiny while conceding its relevance to the 

knowledge inquiry, and Rule 26 entitles Plaintiff to discovery sufficient to evaluate whether alerts 

were generated, retained, and produced—or affected by configuration or retention practices. 
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Dated: January 14, 2026 Respectfully submitted, 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SILVER LAW GROUP 

11780 W. Sample Road 

Coral Springs, FL 33065 

Tel.: (954) 755-4799  

Fax: (954) 755-4684 

 

Scott L. Silver, Esq. 

Fla. bar No. 095631 

ssilver@silverlaw.com 

Ryan A. Schwamm, Esq. 

Fla. Bar No. 1019116 

rschwamm@silverlaw.com  

Peter M. Spett, Esq., Of Counsel 

Fla. Bar No. 0088840 

pspett@silverlaw.com 

 

 

BUCKNER + MILES 

2020 Salzedo Street, Ste. 302 

Coral Gables, Florida 33134 

Tel.: (305) 964-8003 

Fax: (786) 523-0585 

 

/s/Seth Miles_____________  

Seth Miles, Esq. 

Fla. Bar No. 385530 

seth@bucknermiles.com  

David M. Buckner, Esq. 

Fla. Bar No. 60550 

david@bucknermiles.com  

Brett E. von Borke, Esq. 

Fla. Bar No. 0044802 

vonborke@bucknermiles.com 

SALLAH ASTARITA & COX, LLC 

One Boca Place 

2255 Glades Rd., Ste. 300E 

Boca Raton, FL 33431 

Tel.: (561) 989-9080 

Fax: (561) 989-9020 

 

James D. Sallah, Esq. 

Fla. Bar No. 0092584 

jds@sallahlaw.com   

Joshua A Katz, Esq. 

Fla. Bar No. 0848301 

jak@sallahlaw.com   

Counsel for Plaintiffs and the Class 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing was served by CM/ECF on 

January 14, 2026, on all counsel or parties of record on the Service List below. 

/s/ Seth Miles    

Seth Miles, Esq. 

Florida Bar No. 385530 

seth@bucknermiles.com 
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SERVICE LIST 

 

MCGUIREWOODS LLP 

 
Emily Y. Rottmann, Esq. 

50 N. Laura Street, Suite 3300 

Jacksonville, Florida 32202 

Tel: (904) 798-3200 

Fax: (904) 798-3207 

erottmann@mcguirewoods.com 

clambert@mcguirewoods.com 

flservice@mcguirewoods.com 

 
Jarrod D. Shaw, Esq. 

Nellie E. Hestin, Esq. 

Eric G. Olshan, Esq.  

Tower Two-Sixty 

260 Forbes Avenue, Suite 1800 

Pittsburgh, PA 15222 

jshaw@mcguirewoods.com 

nhestin@mcguirewoods.com 

eolshan@mcguirewoods.com 

 
Mark W. Kinghorn, Esq. 

Zachary L. McCamey, Esq. 

William O. L. Hutchinson, Esq. 

201 N. Tryon St., Suite 3000 

Charlotte, NC 28202-2146 

mkinghorn@mcguirewoods.com 

zmccamey@mcguirewoods.com 

whutchinson@mcguirewoods.com 

 
Attorneys for Defendant Wells Fargo Bank, N.A 
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