
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
 

CASE NO. 24-22142-CIV-GAYLES/SHAW-WILDER 
 
FANNY B. MILLSTEIN and  
MARTIN KLEINBART, 
 
Plaintiffs, 
v. 
 
WELLS FARGO BANK, N.A., 
 
Defendant. 
____________________________________________________/ 
 
PLAINTIFF’S DISCOVERY MEMORANDUM REGARDING PLAINTIFF’S REQUEST 

FOR TRANSACTION-MONITORING ALERTS AND RULES, PARAMETERS, AND 
ALGORITHMS GOVERNING ALERTS 
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 In addition to what it knew and did in its roles as Trustee and Securities Intermediary, Wells 

Fargo (“WF”) knew of and substantially assisted the Scheme as Depository Bank for the Scheme 

Operators. D.E. 3, ¶¶77-135,137-38,140-42,144-151,153-155,156-162. Indeed, Judges Goodman 

and Gayles concluded that, if WF knowingly violated its own anti-money laundering policies and 

acknowledged infractions of its compliance procedures, that could establish aider-and-abettor 

liability. D.E. 53 at 56-62; D.E. 91. WF admits it was required to maintain automated transaction-

monitoring systems that generate alerts of suspicious banking activity, yet claims the countless, 

highly irregular transactions conducted through the Scheme Operators’ accounts generated less 

than twenty. That is not plausible if WF had industry-standard systems in place. WF must produce 

all alerts or, if it has none, produce the algorithms and rules it uses to explain why none exist. 

 During the pendency of the Scheme, WF was obligated to comply with the Bank Secrecy 

Act (“BSA”), including its anti-money laundering (“AML”) provisions. D.E. 3, ¶82. That required 

WF and its personnel to identify and evaluate any indicia of money laundering activity, or “red 

flags,” occurring through its customer’s accounts, such as repetitive or unusual fund transfer 

activity, transfers of funds among related accounts, large and rounded-dollar amount transactions, 

rapid in-and-out flows of funds, and repeated intercompany movements. D.E. 3, ¶82. If the 

transactions meet certain criteria, the bank must file a Suspicious Activity Report (“SAR”) with 

FinCEN, but it is prohibited from disclosing that it has filed a SAR “or any information that would 

reveal the existence of a SAR.” D.E. 93 at 25 (citing the CFR). This prohibition on disclosure is 

commonly referred to as the “SAR privilege.” See D.E. 93, passim. 

To comply with its BSA/AML duties, WF maintains systems to monitor its customers’ 

accounts for improper activity, and devotes substantial resources to developing and implementing 

advanced surveillance technology. D.E. 3, ¶¶87-88,104,131-34. These systems operate through 

pre-established rules, parameters, thresholds, and algorithms that are applied to transactional data 

to detect suspicious activity. See Kenneth P. Agle Declaration, Ex.1, ¶¶7-8. Alert generation is a 

system-driven, mechanical outcome of applying monitoring rules to transactional activity. Ex.1, 

¶7. The alerts are generated, recorded, reviewed, and retained pursuant to a bank’s monitoring and 

record-keeping practices, independent of any ultimate determination of whether a SAR is filed, 

and form part of the investigatory materials generated or received in the ordinary course of 

business. Ex.1, ¶8. To be sure, Judge Goodman already rejected WF’s attempt to resist discovery 

based on an overbroad interpretation of the SAR privilege and required production of financial  
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crimes investigatory materials, subject only to narrow redactions protecting SAR filing status and 

recommendations. D.E. 93 at 43 (recognizing “computer-generated account monitoring reports or 

alerts” are discoverable ordinary-course investigatory materials). 

Despite Judge Goodman’s ruling and countless suspicious transactions occurring through 

the Scheme Operators’ accounts, D.E. 3, ¶¶156-162, WF produced only a spreadsheet listing 

sixteen alerts that it claims to “understand to be comprehensive,” along with a few additional 

documents relating to a “314(b)” request (named for a provision allowing institutions to share 

information for financial crimes investigations). M&C Emails, Ex.2, pp.3, 10 of PDF. According 

to WF, those are all the transaction-monitoring alerts in its possession for the approximately 58 

accounts the Scheme Operators used to launder hundreds of millions of dollars for over ten years. 

Ex.2, p.1 of PDF. WF cannot explain why there are not more, but refuses to produce the rules, 

parameters, thresholds, and algorithms so that Plaintiff can determine why its systems seemingly 

failed to detect hundreds of BSA/AML “red flags” that should have generated a substantial number 

of alerts. Ex.2, p.1 of PDF. Plaintiff’s banking and financial risk management expert, a former 

bank regulator with the FDIC with more than thirty-four years as a banking consultant specializing 

in regulatory compliance, AML systems, and transactional monitoring, has reviewed the Scheme 

Operators’ account records and opines that they contain at least 500 alert-triggering events. Ex.1, 

¶10. Therefore, WF’s assertion that there were only a handful of alerts is inconsistent with the 

operation of standard automated AML monitoring systems and warrants examination of WF’s 

systems and their algorithms. Ex.1, ¶11. 

WF admits it must produce the alerts and related information ordered by Judge Goodman. 

It has not, yet refuses to produce the system rules, parameters, thresholds, and algorithms that 

explain their absence. Plaintiff is entitled to discover if alerts were generated; if they were 

destroyed or never preserved; or if Wells Fargo configured its rule parameters so narrowly that the 

transactions never triggered alerts.  In re Takata Airbag Products Liab. Litig., 2017 WL 8812734, 

at *5, (S.D. Fla. July 5, 2017) (Rule 26 permits discovery “to evaluate the ‘existence...custody...and 

location of…documents.’”). Therefore, if WF does not produce the alerts or a sworn declaration 

accounting for their absence, it must produce its system rules, parameters, thresholds, and 

algorithms so that Plaintiff can test her theory that they would exist but for WF’s conduct. Lee v. 

Graco, Inc., 2024 WL 5266750, at *2 (S.D. Fla. Nov. 4, 2024) (“Plaintiff need not take [WF]’s 

word and should have access to the discovery necessary to test [her] theory.”). 
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Dated: January 2, 2026 Respectfully submitted, 
 

SILVER LAW GROUP 
11780 W. Sample Road 
Coral Springs, FL 33065 
Tel.: (954) 755-4799 
Fax: (954) 755-4684 

 
/s/ Peter M. Spett  
Peter M. Spett, Esq. 
Florida Bar No. 0088840 
Email: pspett@silverlaw.com 
Scott L. Silver, Esq. 
Florida Bar No. 095631 Email: 
ssilver@silverlaw.com Ryan A. 
Schwamm, Esq. 
Florida Bar. No. 1019116 
Email: rschwamm@silverlaw.com 

 
BUCKNER + MILES 
2020 Salzedo Street, Ste. 302 
Coral Gables, Florida 33134 
Seth Miles, Esq. 
Email: seth@bucknermiles.com 
David M. Buckner, Esq. 
Email: david@bucknermiles.com 
Brett E. von Borke, Esq. 
Email: vonborke@bucknermiles.com 

 
SALLAH ASTARITA & COX, LLC 
One Boca Place 
2255 Glades Rd., Ste. 300E 
Boca Raton, FL 33431 James 
D. Sallah, Esq. 
Email: jds@sallahlaw.com 
Joshua A Katz, Esq. 
Email: jak@sallahlaw.com 

 
Counsel for Plaintiffs and the Class 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing was served by CM/ECF on 

January 2, 2026, on all counsel or parties of record on the Service List below. 

/s/ Peter M. Spett  
Peter M. Spett, Esq. 
Florida Bar No. 0088840 
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SERVICE LIST 
 

MCGUIREWOODS LLP 
 
Emily Y. Rottmann, Esq. 
50 N. Laura Street, Suite 3300 
Jacksonville, Florida 32202 
Tel: (904) 798-3200 
Fax: (904) 798-3207 
erottmann@mcguirewoods.com 
clambert@mcguirewoods.com 
flservice@mcguirewoods.com 
 
Jarrod D. Shaw, Esq. 
Nellie E. Hestin, Esq. 
Eric G. Olshan, Esq.  
Tower Two-Sixty 
260 Forbes Avenue, Suite 1800 
Pittsburgh, PA 15222 
jshaw@mcguirewoods.com 
nhestin@mcguirewoods.com 
eolshan@mcguirewoods.com 
 
Mark W. Kinghorn, Esq. 
Zachary L. McCamey, Esq. 
William O. L. Hutchinson, Esq. 
201 N. Tryon St., Suite 3000 
Charlotte, NC 28202-2146 
mkinghorn@mcguirewoods.com 
zmccamey@mcguirewoods.com 
whutchinson@mcguirewoods.com 
 
Attorneys for Defendant Wells Fargo Bank, N.A 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

CASE NO. 24-22142-CIV-GAYLES/SHAW-WILDER 

FANNY B. MILLSTEIN and 
MARTIN KLEINBART, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A., 

Defendant. 
____________________________________________________/ 

DECLARATION OF KENNETH P. AGLE IN SUPPORT OF PLAINTIFF’S 
REQUEST FOR TRANSACTION-MONITORING ALERTS AND 

RULES, PARAMETERS, AND ALGORITHMS GOVERNING ALERTS 

I, Kenneth P. Agle, declare as follows: 

1. I have been retained by Plaintiffs to provide expert analysis concerning banking

industry practices relating to Bank Secrecy Act and Anti-Money Laundering (“BSA/AML”) 

transaction monitoring, including the generation, review, and retention of automated transaction-

monitoring alerts. 

2. I submit this declaration based on my personal knowledge and professional

experience, including five years as a bank regulator with the Federal Deposit Insurance 

Corporation, during which I received my Bank Examiner Commission, and more than thirty-four 

years as a banking consultant specializing in regulatory compliance, AML systems, and 

transactional monitoring. 

3. Over the past decade, I have conducted more than 200 AML system validations,

including validations of automated transaction-monitoring platforms, rule-based alerting systems, 

and associated governance and retention practices at U.S. financial institutions. 

Case 1:24-cv-22142-DPG   Document 182-1   Entered on FLSD Docket 01/02/2026   Page 1 of 3



4. In connection with this matter, I reviewed transactional data, account statements, 

and related materials produced by Wells Fargo Bank, N.A. concerning accounts held or controlled 

by entities associated with Seeman and Holtz during the period from approximately 2011 through 

2021. 

5. My analysis focuses on whether the volume, velocity, and pattern of transactional 

activity reflected in the produced materials would, under standard banking practices and automated 

AML monitoring systems, result in the generation of transaction-monitoring alerts. 

6. Based on my review, the transactional activity reflected in Wells Fargo’s own 

records includes large dollar transfers, repeated intercompany movements, rapid in-and-out flows 

of funds, rounded-dollar transactions, velocity patterns, and other activity that is routinely 

monitored by automated AML systems and commonly associated with alert generation. 

7. Automated BSA/AML transaction-monitoring systems operate through pre-

established rules, parameters, thresholds, and algorithms that are applied to transactional data in 

the ordinary course of a bank’s business. These systems objectively apply defined criteria to 

transaction data and generate alerts when specified thresholds, patterns, or deviations are met. 

Alert generation is therefore a system-driven, mechanical outcome of applying monitoring rules 

to transactional activity, rather than a discretionary or subjective decision by individual personnel. 

8. Transaction-monitoring alerts constitute computer-generated records reflecting the 

identification of potentially unusual transactional activity and serve as the means by which 

transactional information is elevated for internal review and evaluation. Alerts are generated, 

recorded, reviewed, and retained pursuant to a bank’s monitoring and record-keeping practices, 

independent of any ultimate determination regarding whether a Suspicious Activity Report is filed. 

Accordingly, the existence or absence of alerts, and the rules and retention practices governing 
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their generation and preservation, reflect what transactional activity was identified internally as 

unusual during the relevant period and form part of the investigatory materials generated or 

received in the ordinary course of business. 

9. In my experience, transactional activity of the nature and magnitude reflected in the 

Wells Fargo records I reviewed would ordinarily result in the generation of numerous automated 

transaction-monitoring alerts across multiple independent rule categories within standard AML 

surveillance platforms, including systems such as NICE Actimize and comparable platforms. 

10. Based on the volume, repetition, velocity, and intercompany nature of the 

transactions reflected in Wells Fargo’s produced records, it is my opinion that at least 500 alert-

triggering events (and corresponding transaction-monitoring alerts) necessarily would have been 

generated under standard BSA/AML monitoring practices and rule-based surveillance systems 

during the relevant period. 

11. Accordingly, an assertion that no transaction-monitoring alerts were generated for 

the accounts at issue over a multi-year period is inconsistent with the operation of standard 

automated AML monitoring systems and warrants examination of the alert records themselves, as 

well as the rules, parameters, and retention practices governing alert generation and preservation 

during that period. 

 

I declare under penalty of perjury that the foregoing is true and correct. 

 

__________________________________ 
Kenneth P. Agle 
 

Executed this 31st day of December 2025 in Provo,  UT. 
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