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UNITED STATES DISTRICT COURT FOR 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
 

CASE NO. 24-22142-CIV-GAYLES/SHAW-WILDER 

 
FANNY B. MILLSTEIN and  
MARTIN KLEINBART, 
 

Plaintiffs, 
v. 
 
WELLS FARGO BANK, N.A., 
 

Defendant. 
____________________________________________________/ 
 

JOINT MOTION FOR LEAVE TO FILE DISCOVERY MEMORANDA FOR ZOOM 
DISCOVERY HEARING REGARDING PLAINTIFF’S REQUEST FOR CORPORATE 

REPRESENTATIVE DEPOSITION TESTIMONY REGARDING INDIVIDUAL 
MEMBERS OF UNCERTIFIED PUTATIVE CLASS 

 
Plaintiff Fanny B. Millstein and Defendant Wells Fargo Bank, N.A. hereby move for leave 

to file discovery memoranda for the hearing via Zoom set by the Court and duly noticed for May 

14, 2026, at 10:30 a.m., concerning a corporate representative deposition request by Plaintiff.  The 

parties propose the following schedule:  Defendant’s initial filing, not to exceed two (2) pages in 

length, due no later than May 4, 2026; Plaintiff’s response, not to exceed three (3) pages in length, 

due no later than May 8, 2026; Defendant’s reply, not to exceed one (1) page in length, due no 

later than May 12, 2026.   

As stated in the Notice of Hearing, the issue is whether Plaintiff is entitled to seek testimony 

about specific facts applicable to individual absent class members and whether Wells Fargo must 

proffer specific facts regarding defenses that may apply to each individual person Plaintiff claims 

is a member of the putative class (which has not been certified).  The parties believe that limited 

briefing will aid the Court in understanding the dispute and the issues.  Accordingly, the parties 
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request leave to brief the Court to aid its analysis of this issue prior to the Court’s May 14, 2026, 

scheduled hearing. 

CONCLUSION 

WHEREFORE, based on the foregoing, the parties respectfully request the Court permit 

them to file discovery memoranda in advance of the hearing on this matter in accordance with the 

schedule proposed herein. 

Dated: April 22, 2026 Respectfully submitted, 
 

BUCKNER + MILES 
2020 Salzedo Street, Ste. 302 
Coral Gables, Florida 33134 
Tel.: (305) 964-8003 
Fax: (786) 523-0585 
 
/s/ Brett E. von Borke  / 
Seth Miles, Esq. 
Fla. Bar No. 385530 
seth@bucknermiles.com 
David M. Buckner, Esq. 
Fla. Bar No. 60550 
david@bucknermiles.com 
Brett E. von Borke, Esq. 
Fla. Bar No. 0044802 
vonborke@bucknermiles.com 
 
SALLAH ASTARITA & COX, LLC 
One Boca Place 
2255 Glades Rd., Ste. 300E 
Boca Raton, FL 33431 
Tel.: (561) 989-9080 
Fax: (561) 989-9020 
 
James D. Sallah, Esq. 
Fla. Bar No. 0092584 
jds@sallahlaw.com 
Joshua A Katz, Esq. 
Fla. Bar No. 0848301 
jak@sallahlaw.com 
 
SILVER LAW GROUP 

MCGUIREWOODS LLP 
50 N. Laura Street, Suite 3300 
Jacksonville, Florida 32202 
Tel.: (904) 798-3200 
Fax: (904) 798-3207 
 
/s/ Emily Y. Rottmann   / 
Emily Y. Rottmann, Esq. 
Florida Bar No. 0093154 
erottmann@mcguirewoods.com 
E. Paul Cuffe, Esq. 
Florida Bar No. 1018521 
pcuffe@mcguirewoods.com 
clambert@mcguirewoods.com 
 
Jarrod Shaw, Esq. (admitted pro hac vice) 
Nellie Hestin, Esq. (admitted pro hac vice) 
Eric G. Olshan, Esq. (admitted pro hac vice) 
MCGUIREWOODS LLP 
Tower Two-Sixty 
260 Forbes Avenue, Suite 1800 
Pittsburgh, Pennsylvania 15222 
Tel. (412) 667-6000 
jshaw@mcguirewoods.com 
nhestin@mcguirewoods.com 
eolshan@mcguirewoods.com 
 
Mark W. Kinghorn, Esq. (admitted pro hac vice) 
William O. L. Hutchinson (admitted pro hac vice) 
Zachary L. McCamey (admitted pro hac vice) 
MCGUIREWOODS LLP 
201 North Tryon Street, Suite 3000 
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11780 W. Sample Road 
Coral Springs, FL 33065 
Tel.: (954) 755-4799 
Fax: (954) 755-4684 
 
Scott L. Silver, Esq. 
Fla. bar No. 095631 
ssilver@silverlaw.com 
Ryan A. Schwamm, Esq. 
Fla. Bar No. 1019116 
rschwamm@silverlaw.com 
Peter M. Spett, Esq., Of Counsel 
Fla. Bar No. 0088840 
pspett@silverlaw.com 
 
Counsel for Plaintiffs and the Class 

Charlotte, North Carolina 28202 
Tel.: (704) 343-2000 
mkinghorn@mcguirewoods.com 
whutchinson@mcguirewoods.com 
zmccamey@mcguirewoods.com 
 
Attorneys for Defendant Wells Fargo Bank, N.A. 

 

 

 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on April 22, 2026, a true copy of the foregoing was filed with 

the Court using the CM/ECF system, which will send notice to counsel of record. 

 

/s/ Emily Y. Rottmann   
Emily Y. Rottman 
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